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Introduction

The office of the Regional Representative for Asia-Pacific of the High Commissioner for Human Rights (OHCHR), held its first OHCHR Human Rights Roundtable in Bangkok on 4 October 2002. The theme was the rights-based approach to development. Attended by thirty development cooperation agencies, development and human rights NGOS and UN agencies this initial roundtable was convened with the objective of exploring whether there is a common understanding of the rights-based approach to development and what this means in practice in Asia-Pacific. 

The Roundtable addressed the following questions:

1. Is there a common definition of a rights-based approach? What are the differences?

2. How have rights-based approaches been implemented in practice by different agencies in different programmes in the region?

3. What are the main unresolved difficulties in applying rights-based approaches?

4. How are different organizations continuing to develop their rights-based approaches?

5. What do organizations need to strengthen rights-based approaches?

A background paper prepared by OHCHR gave an introductory overview of the written policies of a range of development cooperation agencies, UN agencies and NGOs. A second OHCHR discussion paper analysed different approaches to the role of human rights in development and the integration of a rights-based approach into programmes. 

Three verbal presentations were made: by a development cooperation agency (DFID), an NGO (Action Aid) and a UN agency (UNICEF). The presenters considered how their particular agency has set out to apply a rights-based approach in one or more of their actual programmes. 

Participants at the Roundtable emphasised that what development practitioners most need to understand better the rights-based approach are practical examples of how it has been put into practice. Therefore, rather than providing a complete account of the Roundtable, the following pages summarize examples of actual programmes and experiences participants described during the Roundtable. The examples start to show the benefits and challenges facing anyone implementing a rights-based approach to development. 

INTEGRATING THE rights-based approach INTO PROGRAMMES: 

EXAMPLES FROM PRACTITIONERS
Action Aid and the Right to Food in India

In India Action Aid is dealing with food and land issues from a rights-based perspective. In regard to hunger, starvation and drought across many states in India Action Aid is working first to identify why this situation has arisen before developing solutions.

To do this Action Aid has carried out a social audit of how the government’s social assistance programs, including the employment guarantee program and the food distribution system, are working. They have brought together various stakeholders to discuss the causes and consequences of these programs.

Action Aid has established that hunger is largely a problem of discrimination and the government’s disrespect of the right to food, land and employment. Action Aid, with its partner organisations, has filed a public interest litigation with the Supreme Court of India pertaining to the state’s obligations to ensure the right to food. The Supreme Court passed an interim order directing the state to make efforts forthwith to ensure people have work and those incapable of working have access to food transfers from those who are working. 

Compounding these problems is the illegal importation and lack of regulation of genetically modified seeds. In regard to this Action Aid lobbied the government to ensure TRIPS legislation guaranteed farmers the rights to sell, store and use seeds. Action Aid is encouraging other Asian countries to adopt similar legislation.

ESCAP and Urban Slums in Thailand

ESCAP’s Human Dignity Project adopts human rights principles without explicitly mentioning human rights. The project strategy is to ask urban communities:

1. Who they are?

2. What they need?

3. How to go about achieving these needs?

4. How they want to monitor/evaluate the achievement of these needs 

Thus the beneficiaries have complete control over the project. 

The objective of the project is to create a modality of interaction between the community and the powers that be (central government agencies for example) and to give the beneficiaries a space in which they can deal with issues important to them. 

Sometimes human rights terminology can stand in the way of a project therefore the achievement of human rights may have to remain an implicit aspect of such projects. 

UNICEF’s Programming in the Philippines - Child Education

Phase One:

The initial interventions were very much at the village level. Next, child friendly systems involving local government, children and other civil society actors were built.  

Phase Two:

Child friendly school environments that had been developed over a five-year period in the Philippines were mainstreamed. The school is a practical environment in which a rights-based approach can be practiced and experienced at a local level. Rights-based monitoring systems, centred on the specific local context, were also established at the Provincial level.

Phase Three: (current phase of work) 

In this phase the project will move beyond the Provincial level to a national policy level where UNICEF will advocate for the mainstreaming of children’s participation and their involvement in claiming their rights. This is being achieved via the mobilisation of children to participate in social reform and the formation of children’s organisations at the local level.

Oxfam’s HIV/AIDS Program in Thailand 

Oxfam is trying to develop a portfolio of partnerships and interventions with a rights, rather than needs, approach to HIV/AIDS. The needs-based approach only provides people with access to information and better facilities. A rights-based approach, on the other hand, also adopts an advocacy approach by supporting the integration of HIV medicines into the government health scheme and addressing issues of stigma associated with HIV positive people. Oxfam currently supports groups that are working on the ethics of drug trials and challenging both intellectual property rights rules and the power of pharmaceutical companies. 

Oxfam Working For Economic Rights in South Africa

By taking economic rights and people’s right to earn a living as the departure point for their land, livelihood and agricultural extension projects Oxfam is attempting to stimulate communities to demand better services, agricultural inputs, credit and land rights at the same time as encouraging local government to fulfil these same rights. 

Oxfam’s Donor Approach in Lao Khai, Vietnam

When asked how to make local level projects different to the standard donor community approach Oxfam suggested starting from the view point of the group exploited as a result of unequal power relations. This will lead to a different set of interventions, interventions based on the context of the community in which you are working.

Mon Women in Thailand

In the experience of SEACA, Mon tribal women had little, to no, access to power in their communities. However after extensive training these women became empowered and were asked by their peers to organise community activities. 

In its human rights training SEACA adopts aspects of local rights with which villagers are already familiar such as rights to indigenous knowledge, housing rights, women’s rights, and rights of collective indigenous people to access natural resources. From here they are able to develop education materials that are appropriate at a community level.

DFID’s Multi Stakeholder Forestry Program in Indonesia

Development projects should promote the enhancement of indigenous capacity.  DFID had been supporting a forest conservation project in Indonesia for many years without results. The reinvention of this project as a multi stakeholder forest program, with a sector wide approach allowed DFID greater access to the Indonesian government via local lobbying partners. This approach also allowed DFID to place pressure on international companies involved in Indonesia’s forestry industries, to comply with standard social corporate responsibilities.

CHALLENGES, DIFFICULTIES & GAPS in using 

a rights-based appraoch

World Bank and the Community Empowerment Project in East Timor

The Community Empowerment Project was one of several projects funded by donors through the Trust Fund for East Timor managed by the World Bank. The project was implemented by the government, and adopted human rights principles without explicitly endorsing a rights-based approach. The Timorese team designing the project started by listing the principles they believed were important. This led to the following:

· Empowerment


-  Open choice 

· Sustainability


-  Inclusion

· Accountability


-  Transparency

All project implementation procedures were developed with reference to these principles. After two years specific challenges associated with this type of development work can be identified:

Achieving technical sustainability proved challenging: Empowering people to be responsible for their own development developed local capacity and had social outcomes that were potentially sustainable. However, empowering people often meant letting them learn through mistakes and hence the physical/technical outputs were sometimes poor quality and with limited potential for sustainability, especially in the absence of technical skills in the government or private sector that communities might have been able to draw on to help them. 

1. The Bank potentially has the size and capacity to turn small development projects or innovative approaches into national policies. However, even when this relates to rights-based development, there are many who question whether this is a good or bad thing.

2. Empowerment and open choice meant leaving as many decisions as possible to local councils, so the number of project rules developed was kept to a minimum. In general, rules were developed to uphold principles rather than implementing procedures. For example, rules were felt necessary to ensure the participation of women, and to make information available to everyone, whereas detailed implementing procedures for revolving funds, for example, were left to the councils to develop. This sometimes lead to conflicts with standards development theories. 

3. The biggest challenge was transparency and accountability. While the first step is to put information into the public domain it is only useful if it can then be used to improve accountability. For instance in World Bank-funded community empowerment projects all information pertaining to the project must be placed on a public notice board, however since most of the villagers cannot read, it requires far more creativity on the part of the project implementers to use the information in ways that help improve accountability. 

4. Significant emphasis was placed on the principles however, compromise was sometimes needed, for example when working with vulnerable groups where privacy may take precedence over transparency. Pragmatic and sensitive approaches were needed in dealing with this in World Bank-funded projects in both East Timor and Cambodia.

Women and Decision Making in Pakistan

Participation of beneficiaries in projects is an instrumental element of rights-based programming. Before you can empower people to gain access to their rights it is essential you understand the multiple ways in which people participate in the world around them. In the process of achieving participation it will often be necessary to overcome practices that discriminate against people. 

While working with an NGO, one participant attempted to establish a system that would involve women in decision-making in communities in Pakistan. This led to village elders threatening violence on women choosing to take part. Thus it is essential that while encouraging people to claim their rights you take into account your development context 

During his nine years in Pakistan he witnessed a complete absence of accountable democracy at grassroots level. However, with donors in mind, democratic systems appeared to exist at a national level.

People With Disabilities in the Ukraine

While in the Ukraine, one participant visited several UK-funded projects claiming to have a rights-based approach. These projects were assisting some very excluded disabled people to gain access to education. However the failure to understand the wider [political, legal, social] context of the policies and attitudes toward disabilities in the former Soviet Union State resulted in the rights agenda remaining stagnant. There was no clarity among development workers as to the differences between a needs based approach and a rights-based approach.

If one uses the rights in the Universal Declaration of Human Rights very broadly, almost any development project could be described as “rights-based,” but a rights-based approach is much more than referring to a list of rights.
Changing an organization: experience of Care

Care, an organisation with over 12,000 employees, is attempting to shift from a needs based approach to development, to a rights-based organisation. To do this they are having to redefine ‘What is poverty?’ Care is slowly shifting towards defining poverty as a denial of rights. As a result their definitions of poverty and social injustice are merging. Care considered why it is that common needs persist year after year across the same groups in society. This led them to causation, social relations and issues of power relation, which inevitably drew Care toward human rights issues. 

This approach has resulted in some difficulties when working with governments who have not yet reached a similar definition of poverty. Many governments continue to define poverty in terms of a ‘lack of something’ rather than considering the causal issues or underlying power structures that surround poverty. 

DFID and the PRSP in Vietnam

Vietnam’s impressive PRSP makes it a ‘darling of the donors’. However it is important that we consider how minorities are included in Vietnam’s IPRSP and PRSP. While traditionally it has been difficult to enter into a human rights dialogue with Vietnam, the PRSP provides an avenue through which donors can demand explicitly that improvements be made in regard to minority rights. The PRSP allows for frank analysis that can lead to effective advocacy with the government.

Action Aid and accession of Vietnam to the WTO

In Vietnam people have trouble directly accessing their government therefore Action Aid is bridging this gap by working with both the Government and other stakeholders in its ‘listening to people in poverty project’.  

Action Aid is also working with the government to encourage them to consider the implications of joining the WTO in regard to how agriculture and food rights would be affected and how they should be secured. 

Abandoned children

When asked how the best interests of a child differ from child development based on a rights-based approach one participant suggested we must consider the rights and legal obligations of the state at the same time as considering the local environment in which we are working. 

Right to education in Bangladesh 

In Bangladesh there is conflict between the right to education and the right to livelihood. Children have a right to go to school, but unless they work their family will not have enough to eat. Should two education systems be developed – one for children who are able to attend school full-time and another that is part-time for those forced by economic circumstance to work? This would create different educational opportunities depending on wealth. A long term and rights- approach would ask how can we move from this current situation to ensuring that all of the next generation of children are able to attend school fulltime? Human rights do not give the complete practical answer, but they help here to fix the objective. It may be necessary to have a transition period in which children are able to attend school part-time and work part-time. A rights approach allows for this because of the idea of “progressive realisation”. 

A rights-based approach to development sets the achievement of human rights as an objective of development. It uses thinking about human rights as the scaffolding of development policy. It invokes the international apparatus of human rights accountability in support of development action. In all of these, it is concerned not just with civil and political rights, but also with economic, social and cultural rights.



Overseas Development Institute, 1999

MAJOR THEMES: THE CHAIR’S OVERVIEW

1. There is broad agreement in the literature that a rights-based approach to development includes implementing certain human rights principles such as participation, accountability and remedies, non-discrimination and equality, and “all rights” (interdependence). But this is only a starting point.

2. A human rights approach is not just a question of citing or implementing a list of rights. It is about assisting the most marginalized and discriminated against groups to change the social, cultural, political and economic power relationships and structures that mean they are often excluded from the benefits of development. It is a form of social mobilization to help beneficiaries have a say, have an impact on decision-making that affects them.

3. Development (and humanitarian) work is never, or rarely, human rights neutral. Development work either reinforces or helps gradually to change existing power relationships. 

4. A rights-based approach is a process that is an end in itself as well as being a means to an end. We are trying to liberate the processes of participatory politics and mobilization of social groups. This does require some emphasis on democracy and good governance, which can help people claim their rights. On the other hand, a rights-based approach says that economic, social and cultural rights are as important and people need to be able to enforce these rights as well. In practice different sets of rights cannot be artificially separated out.

5. A development programme can be rights-based without ever using the phrase “human rights.” It may be a strategic decision not to use the phrase in some circumstances to help build consensus with some governments. However, in the long term we need to use the phrase human rights more and more to make it routine and uncontroversial. In the long term the less we refer to human rights the less acceptable it will become. The phrase “human rights” is a doorway into a rich body of international and national knowledge, recommendations and mechanisms. 

6. On the other hand it is clear that a programme is not rights-based just because it uses human rights terminology. There is still a great deal of misunderstanding about what a rights-based programme looks like.

7. Adopting a rights-based approach does not answer all the developmental dilemmas. It is a method that helps focus and guide the process and objectives of development. There will still be issues such as conflicts between rights, a competition between different groups for scarce resources and the need to prioritise government programmes.

8. A rights-based approach includes “accountability.” But we need to broaden our concept of accountability to include not only legal remedies, but also quasi-judicial, administrative and political remedies. Not only governments, but also non-state actors such as companies, development cooperation agencies, the UN and NGOs, need to be accountable as well. Agencies will be more accountable to the beneficiaries if they implement a rights-based approach not only in their external programmes but also in-house procedures and behaviour (which also makes it more likely programmes will be rights-based as well). Attention must be given to change within organizations, which is of course very difficult.

9. A rights-based approach, especially the principle of accountability, must be applied at the international level and not only national levels, in international institutions such as the WTO.

10. There are dangers of new forms of conditionality, hence the need for international democracy as well as a rights approach locally. 

11. The Roundtable did not have time to consider how to develop indicators and benchmarks to measure development progress under a rights-based approach and this should be explored further.
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